
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, November 14, 2017 at 7:40 pm in the Frank J. DiMicco Board Room, Village Hall, and 104 Main 

Street, Mount Kisco, New York. 

Members Present: Chairman Doug Hertz 
   John Bainlardi, Vice Chairman 

Ralph Vigliotti 
Michael Bonforte 
William Polese  
John Hochstein (Alternate) 

 
Members Absent: Enrico Mareschi 

Frank Viteritti (Alternate) 
 
Staff Present:  Anthony Oliveri, Village Engineer 
   Jan K. Johannessen, Village Planner 
   Peter J. Miley, Building Inspector 

Whitney Singleton, Village Attorney 
Leslie Maron, Special Counsel 

 
Chairman Hertz stated this is the Planning Board, Tuesday November 14th, this is our regular session, 
meeting is called to order.  The first item on the agenda is minutes for both September 26, 2017 and 
October 10, 2017.  We do have a quorum for both sets of meetings, so has everyone given notes or 
comments or changes to Michelle, I saw there were some that went electronically.  Were there any last 
minute notes on either set of minutes? Alright, if I don’t hear any, would someone make a motion that we 
accept the minutes for both September 26th and October 10th. 
 
Minutes: 
 
Mr. Vigliotti stated so moved Mr. Chair.  Seconded by Mr. Bonforte. 
 
UPON ROLL CALL VOTE: 
 
  Mr. Vigliotti  - aye 
  Mr. Bonforte  - aye 
  Mr. Bainlardi  - aye 
  Mr. Polese  - aye 
  Mr. Hochstein - aye 
  Chairman Hertz - aye 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated very good.  On the agenda we’re going out of order tonight so the first item that 
we’ll be hearing is conceptual application 100 South Bedford Road, LLC. Please use the microphone and 
identify yourself. 
 

1. 100 South Bedford, LLC C/of Diamond Properties, LLC 
PB2017-0348, 80.50-3-3 
Amended Site Plan 

 
Mr. Jim Diamond, Diamond Properties was present. 
 
Mr. Diamond stated Jim Diamond, Diamond Properties.  So we’re here, we’re proposing that we add some 
medical use to 100 South Bedford Road.  When CareMount, at the time Mount Kisco Medical Group 
originally moved into 90 and 110 south Bedford Road back in 1995, medical was prohibited by the 
Planning Board at that time as a use within 100 South Bedford Road.  Since that time Care Mount has 
continued to grow and expand and it’s obviously extremely successful and would like to continue to 
expand within the park that they now dominate.  They’ve, over the past few years expanded dramatically 
outside this area both to the north and to the south, CareMount and NorthWell together occupy at this 
130,000 square feet down in Chappaqua at Chappaqua Crossing.  I think it’s, it’s logical for CareMount to 
expand at 100 South Bedford Road given that they fully occupy 90 and 110.  It makes a tremendous 
amount of sense for them to do their expansion within the park which is already their headquarters.  It’s an 
interesting scenario that Mount Kisco has because Mount Kisco for a long time, has carried a lot of the 
nonprofit tax burden for the local community especially in terms of Northern Westchester Hospital and yet, 
which has helped make having the hospital here has really made Mount Kisco a center for top notch 
medical care in the whole Northern Westchester and beyond community.  Interestingly, we tend to 
discourage medical use in Mount Kisco because we have a parking ratio now of 1/150 square feet of space, 
one parking spaces required for 150 square feet of space.  When Care Mount originally moved to the park, 
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the parking ratio for medical space was 1/200 square feet of space.  Bedford which is directly across the 
street obviously from 90-100-110, the Northern Westchester Professional Park at 103-105 South Bedford 
Road is in Mount Kisco, the parking ratio for medical directly across the street is 1/250 square feet.  We 
also own 666 Lexington Avenue in Mount Kisco which is almost entirely medical with some retail where 
the parking ratio technically is also 1/150 but the parking spaces provided are 1/300, there’s one parking 
space for every 300 square feet of space.  The parking in that lot is certainly tight but it also functions if we 
don’t get tenant or customer complaints there.  So I think we demonstrate at that site that even at 1/300 the 
parking lot functions.  90-100-100 South Bedford provide a total of 1 parking space per 228 square feet of 
space right now.  So already there are, if I’m doing the math right, approximately 25% more spaces per 
hundred square feet, per thousand square feet then we provide at 666 Lexington Avenue which functions 
adequately as a medical office building.  A good part of CareMount’s proposed expansion within the park 
is not representing new medical uses for the park but rather uses that are expanding outside of the existing 
building.  It’s one of the things that’s happened over the last 22 years since they’ve moved in, is that the 
demand for space, the medical requirements has basically gotten larger, equipment has increased in size, 
clearance ratios around equipment have increased in size and because of CareMount’s success the number 
of patients they have already in the park, the quantity of patients has increased, so therefore there’s 
basically a need for them to take some of their uses and physically expand them.  In order to do that, they 
need to move some of the uses out of building 90 and 110, either into our building directly next door, or 
across the street in Bedford, or in Chappaqua Crossings.  One way or another they have to move the spaces, 
move those requirements.  The other thing that’s happened in parallel with medicals growth, both for 
CareMount and just medical in generally is that as most people know the regular office market, the 
professional office market is lagging in Northern Westchester, all of Westchester is weak but most of 
Westchester has a vacancy rate of something in the low to mid-20’s, southern Westchester I think is in the 
teens.  But Northern Westchester has a greater than 40% vacancy rate for office space, much of that space 
clustered within several very large buildings but I think the entire market is certainly struggling.  So we 
have vacancies, substantial vacancy of 100 South Bedford Road as some of our financial tenants have 
vacated, most recently we lost Morgan Stanly who left Mount Kisco, went back to their headquarters in 
Purchase, I presume, before that we lost a large hedge fund that occupied, had been in the building for 15 or 
more years, actually in the former Carl Icon space, which is in fact still there as an extravagant two-story 
wood walled space, quite fancy.  I think that another important thing to consider for our property is we’re 
not next to any other property, so to the extent that parking becomes tight in the parking lot, what that 
means simply is that people would have to do an extra loop to find a parking space which of course nobody 
wants, everybody wants to maintain a high customer service environment but its not as if people would be 
parking on parking lots next door on someone else property for instance.  All parking is contained within 
the site and Mount Kisco Medical Group does have the ability to, to continue to increase or emphasize their 
valet parking.  As the property owner and as the applicant, we don’t have a strong preference either way as 
far as the land bank spaces go, I think the property functions most likely better without those spaces being 
constructed along the main entryway, but I think at some point in the future if it became necessary to build 
them to take some parking load, that could be accomplished as well and I think the suggestion of using 
those spaces for employee parking can make a lot of sense.  At this point we’re asking for approval, we 
would be going to the Zoning Board of Appeals for a variance to waive the parking spaces for up 16,000 
square feet of medical use, the actual requirement is somewhere between 15 and 16,000 square feet of uses 
that Mount Kisco Medical Group or CareMount has identified. While it’s not necessarily this Board’s 
concern, I do want to emphasize that the requirement is extremely time sensitive, we essentially have until 
tomorrow to let CareMount know whether or not we have a high degree of confidence of being able to 
provide, being able to satisfy their requirement at least for one of their proposed uses.  They’re under 
pressure to relocate that use and need to be in construction by the beginning of the year, so if we can’t give 
them a reasonably high confidence they’re going to be forced to sign a lease in Bedford for that space.  We 
still have the possibility in the future of doing other business with them but unfortunately one of these 
requirements would quickly disappear.  I think that’s about all we have, I’m sure you’ve got some 
questions. 
 
Chairman Hertz stated yeah, thank you. 
 
Mr. Bonforte stated I was going to just mention, that last point Jim, the requirement from CareMount, can 
you just estimate or say what the proportion is that may or may not move in this short term period, is it a 
large portion or meaning do they have several portions of this much, you know what I’m getting at?  
You’re not imposing but you’re asking us to look at something on an expedited basis, how much is really at 
stake here?  And we’re very sensitive to that, for you. 
 
Mr. Diamond stated it’s approximately 1/3 of the requirement.  The uses that they’re looking at are physical 
rehab use, an ophthalmology use, and a radiology use, all of which currently exist, so it’s the physical rehab 
that would end up moving to the outside of 90-100-110 part. 
 
Mr. Bonforte stated and the third?  I apologize, it was radiology, physical rehab and…? 
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Mr. Diamond stated ophthalmology. 
 
Chairman Hertz stated so I know you were for our work session so you understand from a, and you’ve been 
here many times before, so I know you understand the process but ultimately this will be a variance from 
the Zoning Board and they will no doubt look to the Planning Board for a recommendation.  It’s somewhat 
complex in that we do the original approval imagined or allowed for land banked spaces, so there’s a land 
bank use, ultimately I think a lot of this will somehow end at least from my perspective on how many 
spaces were available at the site, you know we have from your narrative that there are currently vacant 
spaces, I don’t tend to use that part of part of a parking lot, I tend, most of us, if you use Mount Kisco 
Medical, you’re at 90 or 110 and they’re crowded and if you go not first thing or not last thing, you’re 
using their valet service typically, so I’m not really familiar with how much available space there would be 
in that section of the parking lot, my guess is we’re going to want, as one person I’m going to want some, 
some counts to understand that there is adequate parking there, you mention that there’s vacant space in the 
building, can you give us some numbers, you know at this point at how much, you know if it’s fully leased 
up, what could that look like?  What percentage of the building is currently vacant and how much will this 
take up of that? 
 
Mr. Diamond stated maybe a little bit of rough numbers because off the top of my head, I don’t know 
exactly but approximately 40% of the building is vacant and this would be approximately 17 or 18% of that 
vacancy. 
 
Chairman Hertz stated so they’ll be a little bit more than double this available. 
 
Mr. Diamond stated right, yes. 
 
Chairman Hertz stated after this, if this goes in. 
 
Mr. Diamond stated yes. 
 
Chairman Hertz stated and are you imagining, well I know you’d like to lease to whomever, are you 
imagining that that could become a medical use as well, the additional space? 
 
Mr. Diamond stated well I think that what would be good about a piece-meal approach with CareMount is 
we can see what the impact is and how it works, in a relatively modest way. 15, 16,000 square feet of 
medical verse 15, 16,000 square feet of office, I would say is a very nominal difference.  We, again, 666 
Lexington has one parking space per 300 square feet, this whole park has 1 parking space per 228, I don’t 
think over the last ten, fifteen years as office uses have become dense, the size of individual offices have 
gotten smaller, cubicles have gotten smaller, I honestly don’t think there’s any real difference between a 
medical use and an office use.  I think its an artificial distinction in the Mount Kisco Code and like I said, 
Bedford doesn’t make that distinction.  In a perfect world, I would I think, CareMount’s got the opportunity 
to keep growing, I obviously am not privy to their long term growth plans, I think it would make a lot of 
sense for them to continue to expand within the park. I think it’s just, I mean I think we have a situation 
here where the Code in my opinion doesn’t make sense with parking requirements but just looking at the 
common sense of the situation, it basically, not allowing this is sort of like telling Northern Westchester 
Hospital that it’s better for Mount Kisco that they just occupy space across the street or down the street 
somewhere else, it makes a lot more sense to keep the use in one contiguous, cohesive parking lot, one set 
of office buildings, you’ve got employees, patients, staff, going back and forth, administrators.  The 
CareMount employees already use our building extensively, we have the only cafeteria in the park is within 
our building, so their employees, a number of their employees eat within our building every day. 
 
Chairman Hertz stated in 100 [South Bedford Road]. 
 
Mr. Diamond stated in 100 South Bedford.  So, a long answer to you question but do I see the potential of 
them continuing to expand, with both medical and potentially office, absolutely I think it would be great 
but a phased approached gives us the opportunity to see what the impact is.  It’s certainly better for Mount 
Kisco if they expand within Mount Kisco, Mount Kisco carrying empty vacant space is not a good thing for 
the tax base, our taxes at 100 South Bedford were reduced this year because of the vacancy that we have in 
the building, the Assessor reduced our taxes. Meanwhile, both CareMount and Northwell are expanding in 
Bedford and Chappaqua, it’s an illogical situation given that Mount Kisco has the hospital to encourage 
these business to expand outside of Mount Kisco just because we have an artificially low parking ratio, 
which is lower than it was in 1995, it just doesn’t make sense. 
 
Chairman Hertz stated on a, I completely agree with you on a logic basis and I don’t think we’re not tonight 
we can really argue the merits of 1 to 150 versus other things, I think that’s a very valid point you make, 
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and I think that that should be something that’s reviewed by the Comprehensive Plan Committee because 
that process is happening, it’s not going to help you tonight but I think you make a very valid point.  I think 
the issue for this Board really has to do wit the functionality of the site and that’s all we’re really concerned 
about, will the site function with additional medical uses there and will we create a safety hazard, is it good 
planning?  To me, that’s the question at hand.  And I, you know, I agree from a policy perspective it makes 
sense but ultimately we have to deal the realities of the specific site.  So that being said, I for one don’t 
have any conceptual issues with this, I’d love to see this work, I think to some extent the onus is on you to 
show that there is adequate additional parking on the site, I don’t think that’s much of an onus, if there’s 
parking then I for one, would be in favor of making a recommendation to the Zoning Board.  I think we 
have sort of two choices here and we can look at whether or not it would make sense to use some or all of 
the banked parking, or whether that can be you know put in place at a later date, if additional tenants come 
in and we do start to make this more difficult or parking becomes more limited.  What do you envision with 
regards to the valet, currently there’s a valet at 90 and 110, do you imagine valet service for 100 or the need 
for valet at this or do you think that there adequate parking in that space as it exists now? 
 
Mr. Diamond stated I think for this 15 or 16,000 square feet there’s adequate parking there now.  If you go 
by the site, you’ll see the southeast corner of the property is primarily empty, not empty but there’s a large 
number of parking spaces there which is again, obviously because we’ve got this vacant space sitting there 
awaiting a tenant.  My hope was that and I’m not exactly sure the process and how this happens but my 
hope was obviously not that the Board could make a decision tonight as to the merits of the application but 
that we could get a referral to the Zoning Board of Appeals and my thought was that we would be 
presenting a more complete analysis of the existing parking and what’s available and what the demand is to 
the ZBA. 
 
Mr. Vigliotti stated Jim, I drove by the southeast parking lot over the last couple of days and you are 
correct, there’s probably 65 parking spaces that I honestly believe will be able to handle the 16,000 square 
feet of medical, I think the next 20,000 square feet may become the bigger issue.  So the vacancy rate of 
40% has allowed 65 spaces to be empty, if you’re filling 17% of the 40,000 square feet, I think you’ll be 
fine for this phase but I think if you’re going to look for more medical, another 20 or 30,000 to finish off 
the vacancy level, we may have a difficult time.  There are about 65 space as we speak, due to the vacancy. 
 
Mr. Bonforte stated I just want to ask, in that area, the same area there’s signs posted that segregate those 
spaces for your past tenants, future tenants, so those are still up, right?  So that’s sort of segregating the 
space. 
 
Mr. Diamond stated they are and I’m not sure I heard that conversation during the work session and I’m not 
sure whether or not it was okay we put those up or not because that wasn’t done with an eye towards the 
site plan but it’s possible we weren’t supposed to put those up.  Basically we have an agreement with 
Mount Kisco Medical Group, with CareMount an operating agreement for the park because we’re in sort of 
a condominium or cooperative structures so we have an operating agreement which specifies that our 
building is allowed to reserve up to one space per 1,000 square feet of area for the building.  That was 
something that we put in place in conjunction with CareMount, maybe three or four years ago… 
 
Mr. Bonforte stated okay, let me just change the subject a bit, that wasn’t really my sort of point, I just want 
to clarify that.  What I would like to say on behalf of, well my position on the Board, I’m all for your 
getting our support, my individual support on the Board for moving forward and doing whatever we can to 
provide those parking spaces for you and the reason being is that I think the CareMount business is going to 
continue to grow and they’re going to continue to have a parking issue let’s say regardless of whether we 
approve this or not, so I think the best thing based upon the points you made and just looking towards the 
future and that this is inevitable but we should work with you to maintain or preserve the quality or that 
park that we have now and what it is as of say headquarters for CareMount.  That’s just my individual view 
and I like the piece-meal approach but I’m also in favor of the entire, say request going forward. 
 
Mr. Diamond stated thank you. 
 
Mr. Polese stated if you had 100% utilization of 100, well going back to your comments, it’s a co-op and 1 
to 1,000 and you’ve got your ratios in place, what triggers exist today to mediate or remediate the problems 
that could develop if you had full occupancy in all three properties, how would meditate or remediate 
parking isues, you know, is it a customer sat issue, is there a trigger CareMount calls you up and complains 
that there’s encroachment from other tenants, just practically how would you deal with customer sat issues 
and try to fix things.  I’m just trying to get a mindset about it because I agree, right now I don’t see a 
problem but you know CareMount is going to say we have 16,000 [square] feet and I think 20,000 
everything gets bigger and you’re going to have to deal with it, piece-meal or phased approach, just 
rational, just trying to get a mindset about how you deal with things, would you come to us or would the 
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Building Inspector kind of have to endure complaints from residents about blocked people or blocked entry 
ways and stuff like that. 
 
Mr. Diamond stated I’m not sure I 100% understand the question, do you mean how would we solve a 
parking problem in Town or [inaudible]. 
 
Mr. Polese stated yeah, assuming today you’ve got a vacancy rate so there is no problem but I imagine you 
think about 10% utilization of the property and problems that could come up, so I’m just trying to get in 
your head about how you, as a business man, deal with solving these problems because I think that same 
applies in the future if we bet that CareMount takes 16,000 feet, we’ve got enough space great, it’s not a 
problem but if we bet wrong and you know we’ve got a flood of people coming for physical therapy or 
ophthalmology then you know, we’ don’t have enough space and then you’ve got problems with people, 
CareMount’s going to say Jim, Mr. Diamond I need more parking, then what do we do?  How do we 
remedy that? 
 
Mr. Diamond stated CareMount obviously shares our belief that there’s plenty of parking right now for 
these requirements and we can then evaluate afterwards, they’re certainly even more concerned than this 
Board would be about parking, they have the most concern of anybody because obviously patient 
satisfaction is their number one concern along with of course patient outcomes.  But patient satisfaction in 
today’s medical world is pretty critical, right up there at the top of the list, and dissatisfied customers who 
are having problems accessing them, could be a lot of headache for them so they obviously believe that the 
parking availability is there.  Over the long run, if the use, if the potential uses continue to expand, if 
there’s other opportunities there that are medical and not office because some of their expansion could be 
office space, right now they’re actually moved their headquarters, their executive offices to Chappaqua 
Crossings, which I think it really unfortunate.  But maybe at some point there’s an opportunity to get the 
professional office space back in Mount Kisco.  And we, in the future we can try to get creative to come up 
with an overall holistic solution or opportunity to create a lot more parking spaces.  CareMount did 
evaluate several years ago of constructing a structured parking garage on the site and they determined that 
because it’s not infeasible but because of the water table being exceptionally, being very high there is, 
everybody knows Leonard Park has always got a water issue.  It would require a tremendous number of 
pilings in the ground and it was a very expensive parking garage which they evaluated in the context of just 
their own use for building 90 and 110, probably against the alternative of valet parking, I’m not sure 
exactly how valet parking came around but I assume it was in the context of that same discussion.  If our 
building was eventually going to become fully medical, we could reevaluate that and we could determine 
whether or not it could make sense.  I’ve seen some numbers there, it’s like a 8 million dollars project 
which obviously 16,000 feet would not make that financially viable, obviously. 
 
Mr. Bainlardi stated so my view of this having now heard what you’ve said about them expanding existing 
practices, existing business out of the two buildings into the other, that I think is helpful.  I think the face 
that you have a number of unused parking spaces in the lot adjacent to, the southeast lot adjacent to 100 is, 
it seems logical to me that if you move some of the uses over there that more people will use those unused 
spaces as opposed to, you know trying to park at 90 if you’re at 90 and doing the loop until you can find a 
space which I think most people would do if that’s the building that they’re utilizing.  So I think I’m willing 
to go out, not on a limb at this point but I think to project that it’s likely that we’ll get to a place where 
we’ll be able to recommend to the Zoning Board if that’s what they’re looking for from us, the 16,000 
square feet is fine.  I think that that’s likely to result and like you said, when we get to a place with the 
other remaining square footages, whether or not it’s going to be converted or not, we’ll revisit.  I do think 
that the medical group won’t do something that’s not in its own interest, particularly with respect to parking 
with the reasons that you’ve stated, they are interested in making sure that what they have there works 
because if it doesn’t, it doesn’t benefit their business.  I am concerned that if we don’t try to accommodate, 
while it may not be a short term risk, at some point they may decide to pick up their entire operation and to 
relocate it to somewhere else.  I’m sure you have some long term leases, hopefully you do but like any 
business, if they’re not being able to service their own needs and their clients in the location that they’re at, 
then they’re going to look to go someplace else, we know that they’ve done that, as you mentioned by 
going down to Chappaqua and going to other towns but I think we don’t want to see that happen, you know 
this is a good use, its not a low impact use but it is a good use and it is a tax paying use.  I’m on board I 
think with getting to where you need to get to, provided that you are able to provide us some additional 
information as the process moves forward with the Zoning Board to support what you’ve told us tonight. 
 
Chairman Hertz stated any other members want to make comment or ask questions? From a process 
perspective, assuming you want to go forward, you’ll make an application to the ZBA, this will become, 
you’ll probably file as a formal application here.  It’s not clear to me what the variance would look like, 
what the variance request would look like, you’ll have to work with Pete and with Whitney because you 
know as we discussed in the work session, with the land banked spaces and the current count, you might be 
looking at up to 82 parking spaces in a variance which sounds like a lot but I think that technically may be 
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what’s required because currently 34 spaces that are being allowed for are not built and I think the shortfall 
is 48, that’s where we’re, that’s the number we’re looking at. 
 
Mr. Diamond stated I’m not sure and obviously I defer to the professionals, I’m not sure but logically it 
would still seem like it’s still a variance for 48 because the 34 can still be required by the Board and if we 
got a variance for 80 or whatever, I think it would eliminate the requirement, it would eliminate the need 
for the land banking, so it may just be the 48, I’m not sure.  Which is an interesting point because the 
switch from professional office to medical 48 spaces, those 34 obviously don’t exist right now, so if we did 
create them, most of that additional theoretical demand is covered by those spaces. 
 
Mr. Miley stated it’s a 48 space deficiency, that’s the variance. 
 
Chairman Hertz stated okay, thank you. 
 
Mr. Bainlardi stated and I guess at some point, this Board will have to make a decision as to whether or not 
we want to leave the land banking in place or we want to require the construction.  I mean, I’m not seeing, 
based upon what’s in front of us right now any reasons to require the construction of those spaces but 
maybe as we get into, as we get into more the detail that may become more evident. 
 
Chairman Hertz stated or in the next spaces.  It’s certainly something we’d want to look at because at some 
point you’re going to run out, I believe but I don’t know.  You’re going to have to show us the numbers. 
 
Mr. Bainlardi stated it’s more likely that they’ll be coming back to us asking to construct them, if 
CareMount believes that they need them. 
 
Mr. Vigliotti stated the variance for 48 spaces is a bit easier than all of the engineering that will be required 
with the land banked spaces, safety, the engineering, the urbanization of that entranceway and all of that.  
So for me, that would be kind of like a last resort looking at developing those 34 spaces in the land banked 
area.  It was done early on to create a very executive office site and I’d like to do whatever we can to 
preserve this. 
 
Mr. Bainlardi stated and those 24 spaces, if they were construction, they’re unlikely to be used, maybe 
some of them might be likely to be used by 100 but probably more likely to be used by the other buildings. 
 
Mr. Diamond stated I would agree that it would make sense to not build them now in the context of the 
16,000 square feet but evaluate where we are at the time, I think there’s an interesting dynamic here which 
we’d have to see in reality in how it plays out because I think you can make a small argument that the 
expansion in parking will be a lot less than projected, potentially to watch them 1 per 250 square feet.  This 
is not a situation where we’re bringing in a bunch of separate medical practices, you have one practice 
which is getting larger and so I don’t think you can necessarily assume for sure that as they add a medical 
practice that it’s just a direct proportional expansion in parking demand, I think there’s, economies of scale 
isn’t exactly the right wording but basically along those lines, where there is shared services between them. 
 
Mr. Bonforte stated and I’ll add one other point that I think is favorable toward your application or 
conceptual list.  I noticed over the last couple of years the doctors at CareMount are taking appointments as 
early as 6 am, so I think that’s alleviating some of the congestion that might occur at more, you know, sort 
of regular hours.  I’ve gone myself at that early time in the morning and I don’t know what time they 
operate until but I think there’s some doctors that are there until 6, 7:30, 8 o’clock even so anyway, I’d like 
to just add that to the record as a positive factor in alleviating some of the congestion during the day or at 
the peak periods. 
 
Chairman Hertz stated okay, so from a, I think you’ve heard kind of where the Board sits at this point, you 
know, it sounds to me like we’re favorable disposed to trying to help you make this work.  My 
understanding of past practice is that if you make an application to the Zoning Board, they’re going to want 
to not just see, data directly but they’re going to want to see our analysis of that data as well.  So I would 
recommend that you make a simultaneous formal application here and that you try to back that up with car 
counts and parking counts as quickly as possible to make your deadlines and make that work but I think 
this Board sounds like it’s favorably disposed to try to make this work, given the information that we have 
in front of us and hopefully when this becomes a formal application and we have actual numbers to back up 
things, we’ll continue in the same, to agree that the numbers back up, that this will function.  Do you have 
any other questions for us at this point? 
 
Mr. Diamond stated no, I don’t think so, unless, so that means we could make an application 
simultaneously now to the Zoning Board and the Planning Board… 
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Chairman Hertz stated yeah I do not believe in this and Whitney or Pete, please back me up on this, that 
you need this Board to act for Jim to go to the Zoning Board on this. 
 
Mr. Miley stated I believe, and Whitney can conform, that they can make application to the Zoning Board 
without a denial letter. 
 
Whitney Singleton stated they can make application to the Zoning Board without a denial letter provided 
the underlying application with your Board is either for a Special Use Permit or a Site Plan and they are 
seeking an area variance.  So they are seeking a modification under Site Plan to eliminate an existing 
condition and they are, and it is an area variance in that they are seeking relief from the number of parking 
spaces.  I don’t know if I 100% agree with Peter as to the degree of because you land banked a number of 
spaces based upon a plan which showed no medical use in the back, would that be the same number that 
you would land bank in a future application that Mr. Diamond may submit, that’s for a subsequent 
determination.  So you’re going to have to determine the total required number of parking spaces of this 
proposal versus the existing number and that would be the basis that I would make an application even if I 
were making an application for joint land banking and a variance but I think it would presumptuous to 
presume that the 34 spaces or whatever the number was would continue to be the 34 spaces and in that 
exact allocation and layout on the site but that’s, that would just be covering my bases if I were an applicant 
to give some flexibility.  As far as the application, one of the things that will help in evaluating is if I have 
either an existing copy of 100’s title report or 90 and 110’s title report to show any agreements, I don’t 
need the entire title report, it can be redacted but I would want to see what agreements impact this property 
so that I can properly review those and report to your Board.  
 
Chairman Hertz stated so it sounds like you may want to have a meeting with Whitney and Pete just to 
confirm the number of spaces for your variance, get all the ducks in a row because there will be a very tight 
timeframe on this but whatever the formal number ends up being, I don’t think that changes the substance 
of what we’ve discussed. 
 
Mr. Diamond stated exactly. 
 
Chairman Hertz stated any other comments from Board members?  This is conceptual, the point of which is 
to give Jim the applicant, as much information and as many questions you know, on the feel of the Board 
so he can make an informed decision whether to move forward or not so, if you do have comments or do 
have thoughts or opinions, I encourage you to express them. 
 
Mr. Miley stated Chairman, there’s one other condition, the locked gate, they’re considering for a right turn 
only. 
 
Chairman Hertz stated so are you imagining in this formal application revisiting a right hand only exit on 
that additional… 
 
Mr. Diamond stated I think it could be as part of this application or as a subsequent application, if we want 
to keep things simple, it’s up to the Board.  It’s been a topic of conversation over the last few weeks, I think 
trying to understand how that even ended up there, I was able to review the minutes from this Board back 
in 1994 and ’95, while they don’t fully elaborate on why that decision was made, it appears to be that it was 
a Planning Board decision at that time in conjunction with the applicant, I think it was, my suspicion is that 
it was described in the minutes at that time was an entry way, not just an exit way and at the exact same 
time the Toll Brothers property was in front of the Planning Board for development and I think that the 
logic was most likely that with the Toll Brothers subdivision getting built and this, that exit being an 
exit/entry and the proposed new traffic light down the street pulled the turns into our property away from 
Toll Brothers but I think we have no desire obviously, to make that entryway and I think as a right hand 
turn, exit only, it makes a tremendous amount of sense, we have zero negative impact on anything.  I think 
its… 
 
Chairman Hertz stated I think we sort of said that in our work session, we don’t see an overwhelming 
reason to keep it gated, we just have to make it properly you know indicated that it’s exit only but yeah, as 
a way to relieve pressure on the right turn traffic turn light, seems to make a great deal of sense.  I don’t 
know, off the top of my head, I don’t know the distance between the exit and the traffic light and if there’d 
be interaction there that would be negative, we’d just have to look at that quickly but it doesn’t seem like it 
would cause any problems, rather alleviate problems. 
 
Mr. Diamond stated I think so. 
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Chairman Hertz stated okay, so yeah, we would encourage you to look at that at the same time, I mean I 
think that can improve traffic flow on the site would be beneficial. Okay, if there’s nothing else from Board 
members or staff, Jim, thank you. 
 
Mr. Diamond stated thank you everyone. 
 

2. Gas 21 Realty – 192 N. Bedford Road (Mobil) 
PB2016-0339, 69.58-4-2 (SBL) 
Site Plan 

 
Mr. Paul Berté of Petruccelli Engineering was present, Mr. Sam Adaken and Mr. Inder Singh were present. 
 
Chairman Hertz stated the next item we will have a change of counsel, Les Maron will be representing the 
Village for Gas 21 Realty, 192 North Bedford Road. And Michelle, if you don’t mind, if you can just pull 
down the...Pete, that’s the old Site Plan. 
 
Mr. Miley stated thank you. 
 
Chairman Hertz stated okay, so we now have formal application Gas21 Realty 192 North Bedford Road.  
Jan, I’ll ask you to introduce this and perhaps synopsize the changes and we’ll ask the applicant to go 
through that for us. 
 
Jan Johannessen stated sure, it’s 192 North Bedford Road, currently occupied by a Mobil gas station and 
formerly Enterprise before that Kentucky Fried Chicken.  They’re looking to reconfigure the pumps, 
they’re reducing a number of the pumps, they’re moving the kiosk and constructing an approximately 43 by 
20 convenience store, new canopy, and the current vacant office space is going to be converted to a 
restaurant.  Since last before the Board, there has been some modifications, I actually think some of them 
might have been reviewed at the late meeting but the convenience store got a little bit larger, the canopy 
was going to be restored and repurposed, now its going to be a new canopy, slightly larger, the location and 
configurations of the pumps changed so that they’re more kind of parallel with North Bedford Road and we 
got a little bit more information on the restaurant use and they provided us with floor plans and such.  
We’ve met with the applicant, we continue to make progress on some fine tuning of the site plan, that’s 
kind of where we are now, we had some outstanding comments in our prior memo, we’re still looking for 
some additional information on lighting and landscaping and as discussed during the work session, now 
that the convenience store has gotten pushed back a little bit, the canopy reconfigured, there’s potential for 
increasing the width of that planter along North Bedford Road, providing a little bit more greenspace, 
potentially land banking some parking stalls along North Bedford Road, so look for the applicant to make 
those changes.  Also, we’ve heard back from the New York City DEP on the impervious coverage question 
and they opine that approval is not required from the DEP on this application. 
 
Chairman Hertz stated okay, alright, so I know we’re waiting just to get everything up, Michelle, thank you 
very much.  So I have a couple of questions of the applicant.  Since you were here last, I know we had 
spoken at the last meeting about looking at parking on the north edge of the site and I see in this new 
configuration that we have some additional parking spots there numbers 22 and 23, you’ve indicated spot 
24 also on the site parallel to the road edge, we’ve noted parking spots 5 and 6 are not at an angle, so they 
look like they’re a little bit more accessible for drive-in.  Can you go over for us any other changes to the 
site from the last site plan that you’ve incorporated. 
 
Mr. Berté stated sure, we’ve removed a few new signs that we added at the last submission, to just handle 
circulation with striping with arrows to minimize any poles.  We’ve identified the flag poles along the 
shoulder of DOT, Route 117 to be removed, we added the parking spaces although we should have marked 
those land banked spaces because we talked at the last meeting with consultants, we talked about proposing 
those as land banked spaces and not necessarily striping them and I think those were the only changes that 
we had to the plan, the addition of those three spaces, we identified and quantified the parking calculation 
based on the Village Code and the areas broken up within the new convenience store as well as the existing 
1,900 square foot building to make sure that our proposed parking count is consistent with the regulations 
for the use.  Just the major change that we had was relocating or redesigning those spaces 5 and 6 to make 
it a little bit easier for cars to get in and out, we talked about at the work session, maybe taking the 
handicap space and putting it on that side but those are prime spaces for people to come in, pull in and use 
the convenience store, so we figured keeping those as available regular spaces would be more beneficial for 
the use of the convenience store. Getting in and out of that handicap space which would be space 7, could 
be conceived to be tight but the way it would work is if someone is parking there, loop around the back 
parking area, come in and then back into that space.  We have options, we can slide that over to the, 
anywhere between spaces one through four but in terms of it being close to that convenient store, we 
thought that would be the best place to locate it.  A couple other things we talked at the work session were, 
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we shifted the pumps about 2 ½ feet closer to the building to eliminate any possibility of cars going 
between the pumps and the store, which could have given us some opportunity to push that curb along 117 
about 2 ½ feet further to the east, making that landscaping island a little bit wider, just in looking at 
circulation and trying to maintain and also proposing that spot number 24, we felt keeping that curb where 
it is and allowing that possible movement if cars are stacked waiting for the pumps on the westerly side of 
the pumps, just to not restrict that movement, if there needs to be cars maneuvering with either the fuel tank 
being there or there’s some other type of circulation need.  So that was the one thing that Mr. Johannessen 
requested that we look at, to make that island a little bit wider but in talking with the owner, we just felt it 
might be, we already have about 4 ½ to 5 feet, we have a nice landscaped buffer there to keep that for 
circulation of cars would be better for circulation about the site but we’re open for discussion. 
 
Jan Johannessen stated there’s 24.7 feet from the curb to the closet pump grade, can you have areas for cars 
to park underneath the canopy to be in front of the pump and then you have a whole other lane that’s 
associated with queuing and then you have a whole other lane that’s associated with the land banked 
parking.  So there seems to be plenty of room even if you move that curb 5 feet to allow circulation around 
that side, in my opinion.  There is certainly more circulation than there was in the prior rendition of the site 
plan.  The greenspace that’s there between the sidewalk and the curb is very narrow and you know I think it 
would be difficult to have any sort of meaningful planting there.  You can have three cars parked between 
the curb and the pump. 
 
Mr. Berté stated we’re calling for the no parking lane there but just leaving that area for circulation is the 
only reason why we didn’t consider extending the curb but certainly yes, Mr. Johannessen is correct, there 
is… 
 
Jan Johannessen stated there’s width for three cars to be between the curb. 
 
Chairman Hertz stated I’m a little confused by the parking count that I’m seeing here, what is the required 
parking that you believe Peter, based on the current application? 
 
Mr. Miley stated you’re a little confused because the math is a little bit off but the parking calculation is 
right. 
 
Chairman Hertz stated which is…? 
 
Mr. Miley stated if you look at retail food sales, it is 1/150, the other side which we established would be a 
food retail, is actually a combination of two counts, one would be for the area of consumption which would 
require 1 space per 3 tables, which 12 is proposed and the other remaining space would be calculated as 
1/150.  Although the calculations that are in the chart don’t work, the parking calculation after I confirmed 
does work. 
 
Chairman Hertz stated which is? 
 
Mr. Miley stated 24 total. 
 
Chairman Hertz stated so the Zoning requires 24. 
 
Mr. Miley stated correct. 
 
Chairman Hertz stated while I see the whole tabulation here, I don’t see one place where it says equals, 
which would be nice. 
 
Mr. Miley stated I re-did the calculations, the 24 spaces is accurate. 
 
Chairman Hertz stated and you’re proposing spots 22, 23, and 24 to be land banked, if you will. 
 
Mr. Berté stated yeah, if the Board will… 
 
Chairman Hertz stated so typically when we say land banked, what we’re typically doing is using 
greenspace and not paving that, it doesn’t typically mean not striping them, it means not paving them so 
that those can be a nicer use for environmental purposes, for aesthetic purposes, until the time that they’re 
needed.  In this case, we don’t have the advantage of that, so I don’t see a, while spot 24 is in a comfortable 
place if you will, whether its striped or not striped, doesn’t provide an advantage or a disadvantage, I think 
to this Board, as a land banked space. The same with 23 and 22, unless it became greenspace, particularly 
spaces 22 and 23.  All we’re really doing is showing that you can accommodate a circulation that’s wide 
enough there. 
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Mr. Bainlardi stated can we talk about parking space number 7? 
 
Chairman Hertz stated right. 
 
Mr. Bainlardi stated because in my mind, that parking space doesn’t work at all, I think it only works if 
someone is able to drive through this pump area here to be able to get in there and then the only way they 
can really get back out is if these are unoccupied.  I’d rather see 7 relocated to someplace else because it’s 
the handicap space, have this become some sort of green area and leave 23 and 22 because 23 and 22, at 
least you can park in the way in which the traffic is moving and as a parallel parking space and get in and 
out. 
 
Mr. Polese stated John, where would you consider relocating 7? 
 
Mr. Bainlardi stated could 7 go over by 3 and 4, although we might lose a parking space then… 
 
Jan Johannessen stated there’s probably enough room along North Bedford Road, we’re talking about land 
banking to have more than, to pick up that additional space and they could potentially land bank number 7. 
 
Chairman Hertz stated what about turning seven 90º, so that you’re entering it from a down aisle, I don’t 
know what the, I don’t know what the slope is there but I imagine that you can accommodate, I know that 
we’re going, there’s an elevation that’s come down… 
 
Mr. Bainlardi stated I had that idea too… 
 
Anthony Oliveri stated right now he’s at 16 feet wide, so he’d have to shift the building over. 
 
Chairman Hertz stated well it’s only at 16 feet wide if you accommodate, if you bump the aisle out for 22.  
You shift that line so that is more in line with the existing drive, you’ve got plenty of room. 
 
Mr. Berté stated you’re saying shifting it 90º this way? 
 
Chairman Hertz stated yeah, so that you arrive, you circulate up, and then pull straight into it. 
 
Mr. Berté stated in terms of the feasibility of getting into the space is coming into the entrance, driving up, 
around here and then back in. 
 
Mr. Bonforte stated if there’s no clear lane on the pump side, towards the building, there’s an alternate 
access point. 
 
Mr. Berté stated pulling into the space really isn’t practical, although these are, these spaces, the time 
sitting at a space is limited, so you could just wait until that car moves and back out and be on the way, 
which would function as well but I don’t have enough room here to pull in 90º facing here… 
 
Anthony Oliveri stated you actually might be able to, if you rotate it 90º, the handicap space itself could be 
pushed forward.  The line would say, the concrete walkway of the building, more towards the pumps where 
its wider, as long as you have enough space behind to back out into the aisle to get out.  It could work. 
 
Mr. Bainlardi stated we don’t have a topo, do we? 
 
Chairman Hertz stated I agree that that’s a very difficult space.  And when I was imagining the idea of land 
banking in that, in the area where you show concrete curbing where 22 and 23 are, I imagined being able to 
pull nose into that space and basically you would have to construct some type of retaining wall so that you 
could create a flat enough space in there in the future but again, this is in the future and the idea of land 
banking for us is if you can show that you don’t think you need that parking currently but the Zoning 
requires it, this is a way not to go for a variance but… 
 
Anthony Oliveri stated I think the question with that was, if he’s not adding impervious area, he’s got to 
show the stormwater that DEP would, on the land banked area, he has to demonstrate that he can do that 
now.  If he has to add those at a later date, he’s going to have to add the stormwater to go along with it. 
 
Chairman Hertz stated as we said in the other thing, it could also pervious pavers in there or something that 
would be compliant… 
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Anthony Oliveri stated something that they would go along with, you’d have to kind of go through the 
process with DEP on that. 
 
Mr. Berté stated we’d have to flush that out with the stormwater. 
 
Anthony Oliveri stated they were trying to avoid that process. 
 
Chairman Hertz stated I understand. 
 
Mr. Bainlardi stated this is one site that all of the parking on the site is shared parking, correct? 
 
Mr. Berté stated there’s not assigned spaces. 
 
Mr. Bainlardi stated so what do the handicap laws require with respect to the location of, could you put 
another, can you meet the Code and put a second handicap space up above? 
 
Mr. Polese stated like at 14? 
 
Mr. Berté stated the Code generally requires if you’re having a space, to have it associated with that use, so 
that’s why we kept it close. 
 
Mr. Bainlardi stated it has to be associated… 
 
Mr. Berté stated I just have to check to make sure it has to be but just generally as a rule… 
 
Anthony Oliveri stated in the past from the handicap space to the building would have to have a slope 
requirement. 
 
Mr. Bainlardi stated because there’s really no sidewalk, if you’re parking up here, how are you getting 
down? 
 
Anthony Oliveri stated it might be better over on the other side where 4 and 3 is, to put one where 4 is, at 
least it will be a flatter path. 
 
Mr. Polese stated how do the tanker refill today and what’s the thought for the future, is it going to be that 
lane between the curb and the outside pump? 
 
Mr. Berté stated yeah, the tanks right now are in this area here, they’re going to be replaced in that area and 
will be reduced, there’s two 20,000 gallon tanks and we’re going down to, I believe its two 10,000 gallon 
tanks. 
 
Mr. Singh stated we have four 10,000 gallon tanks, and going to two 10,000. 
 
Mr. Berté stated so reducing the volume of gas with the, I don’t know, Inder if you want to describe how 
the circulation works when the tanker is sitting there fueling. 
 
Mr. Singh stated mostly they come to deliver at nighttime, they don’t come daytime anymore. 
 
Chairman Hertz stated how do they work in the space? 
 
Mr. Singh stated they just park between umps, close to the pumps and then operate the truck. 
 
Mr. Berté stated the way it would work here and I can show this on circulation… 
 
Mr. Bonforte stated what we’re asking is that even if it may be at night that they’re not backing out into the 
entrance but they have a thoroughfare through the property.  I assume that’s how it’s done now. 
 
Mr. Singh stated deliveries are the same thing. 
 
Mr. Bonforte stated along those lines. 
 
Mr. Berté stated with the fill feeds being here, there’s enough room underneath the canopy between the 
pump, and whether this curb line is here, it’s another 2 ½ feet in, for that tanker to pull in, sit here, put his 
hose, fill up and just continue out, that would be the most logical.  Because we did gain additional room by 
moving those pumps out, there is plenty of room to pull in, sit along here and then just exit. 
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Mr. Vigliotti stated that’s pretty typically for most gas stations, they pull in and take a space. 
 
Chairman Hertz stated so we’d just want to make sure that you show that circulation for the proper size 
tanker because the entrance is multi-use and you’re going to have a restaurant or food retail up above, even 
if it’s at night, night might be the time when the food retail is in use.  So we want to make sure that you’re 
not going to block that. 
 
Mr. Berté stated we can show that circulation. 
 
Chairman Hertz stated so we have a couple of open things with regards to the placement of those additional 
spaces and the functionality of the handicap space, what is the possibility of, you know, you don’t need 
much more space to make that handicap space work at 90º, could you slide the building over 2 feet and 
slightly less angle the two spaces? 
 
Mr. Berté stated we could, we have this island that we created, this landscape island that we’re creating as 
more of a buffer for that building with some trees so we can narrow this up a little bit and straighten those 
out and see if I can get a 90º in or we can make this the handicap space and return this space as a regular 
space, if that’s the concern.  I just feel like… 
 
Anthony Oliveri stated I was just scaling it off here and you can fit a 90º space, as long as you move it 
closer towards the front of the building, aligned with… 
 
Chairman Hertz stated without moving the building? 
 
Anthony Oliveri stated without moving the building, especially if those spaces along the north side there 
are going to be land banked, you’ll have plenty of room to back out.  The other thought is that if we show 
the land banking along the front, parallel to the pumps and offset that land banking area say with a wide 
enough planter equal to that area, I don’t know if that would work, so the total space wouldn’t be green but 
you’d have the same area in that because it’s a longer strip there… 
 
Chairman Hertz stated yup. 
 
Anthony Oliveri stated you know, if that could work.  I’m saying right in there, aligned with the front 
sidewalk, start the space at the front sidewalk.  Even there could work but if you align it further down, 
yeah, like right there and you have the aisle to the east of it, right… 
 
Mr. Berté stated right in here. 
 
Anthony Oliveri stated yeah and even have a little green space behind it. 
 
Mr. Berté stated right, which would make sense because then I have my door to the bathroom back there 
too. 
 
Anthony Oliveri stated sidewalk there… 
 
Mr. Berté stated a little more friendly to people coming in and out without going through that handicap 
space. 
 
Anthony Oliveri stated then show the three land banked spaces along the front curb line but expand the 
planter area in that same area. 
 
Mr. Berté stated if we extend that curb in then I feel my ability to show a parking space along that curb gets 
reduced because then I’m cutting into my stacking… 
 
Anthony Oliveri stated its land banked, so if you ever had to put it in, you’d have to cut the curb. 
 
Mr. Berté stated okay. 
 
Chairman Hertz stated the hope is that we don’t do that, I mean if you’re convinced that the site works with 
21 spaces and you can make this Board comfortable that that’s the case and we show that there is a good 
and reasonable place to put those additional spots, should they be needed… 
 
Mr. Berté stated roll that curb back to where it was. 
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Chairman Hertz stated so then you know, it also leaves you the areas for 22 and 23, that doesn’t, you can 
straighten out your drive aisle there. 
 
Mr. Berté stated yeah we can get rid of those spaces that is an area where they stack snow removal right 
now, so put that… 
 
Chairman Hertz stated and that can remain snow removal, straighten out your drive aisle, you don’t have 
any issues with where the handicap works better… 
 
Mr. Berté stated right, as long as I still have my circulation for my tanker, maybe I can get more than 2 ½ 
feet. 
 
Anthony Oliveri stated I think to equate to the three spaces, just quickly scaling it off here, it’s like 3 ½ to 4 
feet in width and you know to that strip of planted area.  That was the equivalent space to three parking 
spaces, land banked. 
 
Mr. Berté stated okay. We’d be coming up… 
 
Anthony Oliveri stated right. 
 
Mr. Berté stated and that would be new green space. 
 
Anthony Oliveri stated exactly. 
 
Mr. Vigliotti stated Jan, would the land banked spaces, it obviously is going to require a new landscaping 
plan, correct? 
 
Jan Johannessen stated yeah, I was in general agreement with their proposed landscaping plan, there was 
going to be a three foot evergreen hedge, we had suggested dispersing some perennials there as well but I 
just think they’ll do much better, its very tight, it’s a little sloped there… 
 
Mr. Vigliotti stated yeah, I agree, okay. 
 
Chairman Hertz stated it will get hit with salt all that stuff. 
 
Jan Johannessen stated yeah, so I think running some additional room will just make it work better. 
 
Chairman Hertz stated and if you can just make some recommendations on plantings. 
 
Jan Johannessen stated yeah, we had in our prior memo. 
 
Chairman Hertz stated so that we can be consistent with the new look, the boulevard attempt.  Other 
comments, other Board members’ thoughts? So I understand you still have a number of things to cross off 
the list with regards to engineering and… 
 
Mr. Berté stated just one note on the engineering, I know there was a comment about disturbance and how 
we’re going to build that.  The intention really is to do a slight milling and resurfacing so we’re not going 
to be exposing any of that paved area, with the exception of the area that’s being excavated for the removal 
and replacement of the tanks. So we’ll just show that in detail. 
 
Anthony Oliveri stated that’s the real disturbance that’s happening, on a separate sediment and erosion 
control plan, maybe you can show that. 
 
Mr. Bonforte stated can we just address the second building, the second structure again, is there any update 
as to, further to, is it fast food, is it retail? Yeah, if you could just update if there is anything to update us. 
 
Mr. Berté stated sure. 
 
Mr. Polese stated did we flip the bathroom from before? 
 
Mr. Berté stated so the intention is to come into the door, order their food at this counter, come and take a 
seat and leave or come in, pick up and leave, so it wouldn’t, there’s not table service that’s going to be 
provided, these tables are just do more like pizza places, where you go and grab a slice and you want to sit 
down but no table service is intended to happen with this.  I think he was talking about possibly a salad bar 
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here, all self-service so it’s not, still in mind with the retail food but that would be how this applicant is 
looking to utilize the space. 
 
Chairman Hertz stated if there can be a narrative business plan submitted along, that would be helpful so 
we can understand hours of operation, number of employees, understanding how they’re going to get 
deliveries, time of, that sort of thing so we can feel comfortable that the entire site will function. 
 
Mr. Berté stated okay. 
 
Chairman Hertz stated there was a discussion about the planters in front, you felt you needed a DEP 
decision or something…? 
 
Mr. Berté stated right, so we met them and because there’s, it’s not shown on this plan but there’s a roof 
overhang right now that is over the existing planters and the owners are pretty confident that those planters 
have a cement bottom so that there really isn’t dirt going down to soil, but regardless when a representative 
came out to look, saw that it was under the overhang, that it wasn’t considered as an impervious area and 
therefore, as long as we weren’t talking about providing or creating land banked spaces that would create 
additional impervious area, that she would give us a letter of no jurisdiction.  Before we asked her for that 
we wanted to make sure that our land bank, our parking and circulation plan wasn’t changing where we 
would be adding impervious, it seems like we can submit that letter request knowing that we have a site 
plan that is in compliance with the regulations for parking we’ll look to create additional impervious area. 
 
Mr. Bonforte stated just one more quick one and just personally I requested at the last presentation, spaces 
one through four, it’s really just for presentation, to put in the length of the spaces just to make sure that 
they are represented properly in length. 
 
Mr. Berté stated yes, sir. 
 
Chairman Hertz stated length and width so we know we have compliant spaces. 
 
Mr. Bonforte stated thank you, Chairman. 
 
Chairman Hertz stated okay, so let’s just go over some memos if we can, we have a memo from the 
Building Inspector that you’ve seen, variance required, Planning Board shall consult with counsel, whether 
any additional approvals are needed with the increase in retail space, so that’s going to be a discussion 
between Les [Maron] and… 
 
Mr. Maron stated no, Peter and I were basically waiting for the applicant to better focus on what was going 
to be in the different spaces and the number of spaces before we could commit to that. 
 
Chairman Hertz stated thank you, some change in, increase in parking spaces dimensions and then snow 
accumulation space, so if by removing 22 and 23 on the current plan, you’ll be able to regain your snow 
accumulation space.  We have a memo from Anthon Oliveri and number one is the flood zone, so Anthony, 
I don’t know if you need to address this now or if you want to do this directly with the applicant. 
 
Anthony Oliveri stated Mr. Chairman, Peter and Les will have to just verify whether or not, the building 
seems to be flipping the Zone A, the flood zone and I believe in the Code, it requires any change or 
variance from the requirements of the flood code to be decided by the Zoning Board.  They need to verify 
that to be sure, that was my understanding, so there’s just, if they’re going back to Zoning, that needs to be 
fully looked at and make sure that if they need that variance added, they should do that. 
 
Chairman Hertz stated thank you very much. 
 
Mr. Miley stated Chairman, can I add an additional comment to that? 
 
Chairman Hertz stated yes, please. 
 
Mr. Miley stated the relief of Chapter 66 of the Flood Code, derives from the Zoning Board, in addition to 
that there is no way that I can see that he can three feet above the highest adjacent grade which is probably 
30 feet in the air, compared to the highest area, up Knowlton.  So it’s going to need some relief or relocate 
the building, one or the other. 
 
Chairman Hertz stated okay, so… 
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Mr. Berté stated we’ll seek that at the, I drew the line approximately where it is, it’s hard to see on those 
plans with this light.  So there is only one door into this facility, so we could consider reworking where that 
door is and keep that doorway out of the, where the flood line would go to as part of the variance 
application. 
 
Chairman Hertz stated I’ll leave that up to you and consultants to work out, outside of this Board’s 
expertise but well within the consultants’ purview.  Then we have a, what else do we have here, I believe 
that is the extent of our memos, I think Jan you had made a statement that you perhaps request that we go 
back to a Short EAF. 
 
Jan Johannessen stated yup, you had previously submitted a Short Form EAF, which we had a couple of 
minor comments on but I thought it was acceptable.  The latest submission, you submitted the Long Form 
EAF which isn’t necessary. So I would take a look at our prior memo, revise the short form EAF to address 
those comments, resubmit that, it was fine from a SEQRA stand point, also you may have submitted the 
wrong Planning Board application, an outdated application for the change of use permit and site plan, so if 
you can resubmit that and just take a look at our October memo just provide response to those comments.  I 
know that some of that stuff is in the works, we’re mainly dealing with the lighting plan and the 
landscaping plan and that’s forthcoming. 
 
Chairman Hertz stated we just want to make sure that when you go back to, we know you’re going to have 
to go back to the Zoning Board, that you have everything together for that to make it one.  So we’re going 
to get counsel and the Building Inspector together to formalize those items.  Is there anything else from 
consultants? 
 
Mr. Miley stated no, mostly they’re just minor changes to be updated on the site plan. 
 
Chairman Hertz stated if there’s nothing else then, you have a little bit of work to do with regards to 
making some revisions, I think you’ve gotten some good constructive suggestions here and I think we’re 
well on our way to making this a good and functional site.  So look forward to seeing you back here. 
 
Mr. Berté stated in terms of timing with public hearing, hopefully we can go to Zoning in December, would 
the Board consider having our public hearing on this at our next meeting? 
 
Chairman Hertz stated what do we have to see on a public hearing here? 
 
Jan Johannessen stated special use permit application. 
 
Mr. Maron stated and part of its going to depend on when they can get the application in so the notice can 
get out. 
 
Chairman Hertz stated we’re happy to put you on at the earliest moment that you’re ready.  So the 
application has to be in its final form and you just have to make the submission deadline, so if you could 
work with Michelle on those… 
 
The Secretary stated the next deadline is going to be the 21st for December 12th, that’s Tuesday. 
 
Mr. Berté stated I have some things to moved around here and I want to get all of them… 
 
Chairman Hertz stated and we do not have a second meeting in December, right? 
 
The Secretary stated technically you do, December 26th. 
 
Mr. Bainlardi stated I won’t be here. 
 
Chairman Hertz stated it’s usually difficult to get that holiday meeting in. 
 
Mr. Berté stated well I’ll make sure that our next submission addresses all of the comments, we’ll itemize 
it, this way it’s a clean submission. 
 
Chairman Hertz stated it sounds like, you know, you’ll need to get before the Zoning Board anyway, so it 
sounds to me if you take an extra two weeks, you’ll be before us at our first meeting in January which 
would give you time and consultants time to then review everything and make sure you’re in the right place 
but that sounds like its going to be the time. Thank you very much. 
 
Mr. Berté stated thank you very much. 
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Chairman hertz stated alright, nothing else on the, there’s just our schedule for 2018, I would just ask 
everyone to, if you haven’t already, take a look at it, get back to Michelle with any conflicts you see or 
things that you see that we need to change and I’d like to be able to formalize that at the next Board 
meeting. And with that, I’d like to entertain a motion that we close this meeting. 
 
Mr. Vigliotti stated so moved. 
 
Mr. Bonforte seconded the motion. 
 
Chairman Hertz asked for all in favor.  The motion carried by a vote of 6 to 0. 


